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DETAILED ACTION 



Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought, to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 2, 4-6, 8, and 10-12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Benveniste (US 5,513,379), hereinafter referred to as Benveniste, in view of Gitlin et al. 
(US 5,442,525), hereinafter referred to as Gitlin, 

Referring to claim 2, Benveniste discloses a cellular system (Referring to Figure 3, and 
respective portions of the spec.) including: 

At least two base stations (Referring to Figure 3, ref. sign 300 and respective portions of 
the spec), 

A mobile station (Referring to Figure 3, ref sign 301 and respective portions of the spec.) 
making communication with said base stations (Referring to Figure 3, ref. sign 300 and 
respective portions of the spec.) in CDMA (CDMA, col. 1 lines 55-67); and 

An host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) 
controlling (control, col. 6 lines 12-25) communication made between said base stations 
(Referring to Figure 3, ref sign 300 and respective portions of the spec.) and said mobile station 
(Referring to Figure 3, ref sign 301 and respective portions of the spec), 
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Characterized in that when one of said base stations (Referring to Figure 3, ref. sign 300 
and respective portions of the spec.) becomes saturated (interference, col. 6 lines 40-50); said 
mobile station (Referring to Figure 3, ref sign 301 and respective portions of the spec.) makes 
communication in CDMA (CDMA, col. 1 lines 55-67) through a channel (channel, col. 6 lines 
30-50) of other base station(s), and 

Said mobile station (Referring to Figure 3, ref sign 301 and respective portions of the 
spec.) when channels of a base station (Referring to Figure 3, ref sign 300 and respective 
portions of the spec.) with which said mobile station (Referring to Figure 3, ref sign 301 and 
respective portions of the spec.) makes communication are saturated (interference, col. 6 lines 
40-50), stops (blocking, col. 6 lines 44-50) a part of said communication, and makes the thus 
stopped part of said communication with other base station(s) (Referring to Figure 3, ref sign 
300 and respective portions of the spec). 

Benveniste does not disclose a multi-code CDMA system. 

Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter unit to dynamically change its source bit rate (See column 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the multi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 
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Referring to claim 4, Benveniste discloses a cellular system (Fig. 3 and respective 
portions of the spec.) including at least two base stations (Referring to Figure 3, ref sign 300 
and respective portions of the spec); 

A mobile station (Referring to Figure 3, ref sign 301 and respective portions of the spec.) 
making communication with said base stations (Referring to Figure 3, ref. sign 300 and 
respective portions of the spec, in CDMA (CDMA, col. 1 lines 55-67); and 

An host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) 
controlling communication made between said base stations and said mobile station (Referring 
to Figure 3, ref sign 301 and respective characterized in that one of said base stations (Referring 
to Figure 3, ref sign 300 and respective portions of the spec,), an receipt of a request of starting 
communication in n codes (n is an integer equal to or greater than 2) from said mobile station 
(Referring to Figure 3, ref sign 301 and respective portions of the spec), checks whether 
channels are short, and transmits the result of checking to said host station (Referring to Figure 
3, ref sign 305 and respective portions of the spec), 

Said host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) 
receives said result from said one of said base stations, and, 

If channels for n codes can be secured (reserved, col. 4 lines 1-54), instructs said one of 
said base station (Referring to Figure 3, ref sign 300 and respective portions of the spec.) to 
start making communication, whereas if channels for m codes (m is an integer smaller than n 
(m<n)) can be secured (reserved, col. 4 Hnes 1-54), instructs said one of said base stations 
(Referring to Figiu-e 3, ref sign 300 and respective portions of the spec) to start making 
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communication in m codes and further instructs other base station(s) (Referring to Figure 3, ref. 
sign 300 and respective portions of the spec.) to start making communication in (n-m) codes, and 

Said mobile station (Referring to Figure 3, ref sign 301 and respective portions of the 
spec.) makes communication with said one of said base stations in m codes, and further makes 
communication with said other base station(s) (Referring to Figure 3, ref sign 300 and 
respective portions of the spec.) in (n-m) codes. 

Benveniste does not disclose a multi-code CDMA system. 

Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter unit to dynamically change its source bit rate (See colxmm 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the multi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 

Referring to claims 5 and 11, Benveniste discloses the method as set forth in claim 10, 
further comprising the steps of: 

Said one of said base stations (Referring to Figure 3, ref sign 300 and respective portions 
of the spec.) stopping (blocking, col. 6 lines 44-50) communications made with a mobile station 
(Referring to Figure 3, ref sign 301 and respective portions of the spec.) only in part of codes, 
when said one of said base stations (Referring to Figure 3, ref sign 300 and respective portions 
of the spec.) receives a request of starting communication from, another mobile station 
(Referring to Figure 3, ref sign 301 and respective portions of the spec.) and judges that 
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channels (channel, col. 6 lines 30-50) is short for satisfying said request, and transmitting a 
request to said host station (Referring to Figure 3, ref. sign 305 and respective portions of the 
spec.) to make communication with other base station(s) (Referring to Figure 3, ref sign 300 and 
respective portions of the spec.) in codes equal to the stopped (blocking, col. 6 lines 44-50) 
codes: 

Said host station (Referring to Figure 3, ref sign 305 and respective portions of the 
spec), on receipt of said request to make communication with other base station(s) (Referring to 
Figure 3, ref. sign 300 and respective portions of the spec), instructing a base station (Referring 
to Figure 3, ref sign 300 and respective portions of the spec.) other than said one of said base 
stations (Referring to Figure 3, ref sign 300 and respective portions of the spec) to start making 
communication with said one of said base stations (Referring to Figure 3, ref sign 300 and 
respective portions of the spec.) in codes equal to said stopped (blocking, col. 6 lines 44-50) 
codes; and 

Said mobile station (Referring to Figure 3, ref sign 301 and respective portions of the 
spec) stopping communication made with said one of said base stations (Referring to Figure 3, 
ref sign 300 and respective portions of the spec) in said part of codes, and starting making 
communication with said base station (Referring to Figure 3, ref sign 300 and respective 
portions of the spec) other than one of said base stations (Referring to Figure 3, ref sign 300 
and respective portions of the spec) in codes equal to said stopped (blocking, col. 6 lines 44-50) 
codes. 

Benveniste does not disclose a multi-code CDMA system. 
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Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter unit to dynamically change its source bit rate (See column 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the multi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 

Referring to claim 6, the primary reference further teaches the cellular system as set forth 
in claim 4 or 5, wherein said one of said base stations (Referring to Figure 3, ref sign 300 and 
respective portions of the spec.) and said other base station(s) (Referring to Figure 3, ref sign 
300 and respective portions of the spec.) have an adaptive array antenna (Fig. 2 ref signs 201, 
202, 203, 204 and 205 and respective portions of the spec). 

Referring to claim 8, Benveniste discloses a method of making communication in CDMA 
(CDMA, col. 1 lines 55-67) where a mobile station (Referring to Figure 3, ref sign 301 and 
respective portions of the spec.) makes communication with base stations (Referring to Figure 3, 
ref sign 300 and respective portions of the spec.) in CDMA (CDMA, col. 1 lines 55-67) and an 
host station (Referring to Figure 3, ref sign 305 and respective portions of the spec.) controls 
(control, col. 6 lines 12-25) communication made between said base stations (Referring to Figure . 
3, ref sign 300 and respective portions of the spec.) and said mobile station (Referring to Figure 
3, ref sign 301 and respective portions of the spec), 

Characterized by the step of said mobile station (Referring to Figure 3, ref. sign 301 and 
respective portions of the spec), when one of said base stations (Referring to Figure 3, ref sign 
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300 and respective portions of the spec.) becomes saturated (interference, col. 6 lines. 40-50), 
making communication in CDMA (CDMA, col. 1 lines 55-67) through a channel (channel, col. 6 
lines 30-50) of other base station(s), 

Wherein said mobile station (Referring to Figure 3, ref. sign 301 and respective portions 
of the spec.j, when channels (channel, col. 6 lines 30-50) of a base station (Referring to Figure 3, 
ref sign 300 and respective portions of the spec.) with which said mobile station (Referring to 
Figure 3, ref sign 301 and respective portions of the spec.) makes communication are saturated 
(interference, col. 6 lines 40-50), stops (blocking, col. 6 lines 44-50) a part of said 
communication, and makes the thus stopped (blocking, col. 6 lines 44-50) part of said 
communication with other base station(s). 

Benveniste does not disclose a multi-code CDMA system. 

Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter unit to dynamically change its source bit rate (See column 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the multi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 

Referring to claim 10, Benveniste discloses a method of making communication in 
CDMA (CDMA. col. 1 lines 55-67) where a mobile station (Referring to Figure 3, ref sign 301 
and respective portions of the spec.) makes communication with base stations (Referring to 
Figure 3, ref sign 300 and respective portions of the spec.) in CDMA (CDMA, col. 1 lines 55- 
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67) and an host station (Referring to Figure 3, ref. sign 305 and respective portions of the spec.) 
controls (control, col. 6 lines 12-25) communication made between said base stations (Referring 
to Figure 3, ref. sign 300 and respective portions of the spec.) and said mobile station (Referring 
to Figure 3, ref. sign 301 and respective portions of the spec), 

Characterized by the steps of: one of said base stations (Referring to Figure 3, ref. sign 
300 and respective portions of the spec), on receipt of a request of starting communication in n 
codes (n is an integer equal to or greater than 2) from said mobile station (Referring to Figure 3, 
ref. sign 301 and respective portions of the spec), checking whether channels are short, and 
transmitting the result of checking to said host station (Referring to Figure 3, ref. sign 305 and 
respective portions of the spec), 

Said host station (Referring to Figure 3, ref. sign 305 and respective portions of the spec) 
receiving said result from said one of said base stations (Referring to Figure 3, ref. sign 300 and 
respective portions of the spec), and, 

If channels (channel, col. 6 lines 30-50j for n codes can be secured (reserved, col. 4 lines 
1-54), instructing said one of said base stations (Referring to Figure 3, ref sign 300 and 
respective portions of the spec) to start making communication, whereas if channels (channel, 
col. 6 lines 30-50) for m codes (m is an integer smaller than n (m<n)) can be secured (reserved, 
col. 4 lines 1-54), instructing said one of said base stations (Referring to Figure 3, ref. sign 300 
and respective portions of the spec) to start making communication in m codes and further 
instructing other base station(s) (Referring to Figure 3, ref. sign 300 and respective portions of 
the spec) to start making communication in (n-m) codes, and 
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Said mobile station (Referring to Figure 3, ref. sign 301 and respective portions of the 
spec.) making communication with said one of said base stations (Referring to Figure 3, ref. sign 
300 and respective portions of the spec.) in m codes, and further making communication with 
said other base station(s) (Referring to Figure 3, ref sign 300 and respective portions of the 
spec.) in (n-m) codes. 

Referring to claim 12 as explained in the rejection statement of claim 10, Benveniste and 
Gitlin teach all of the claim limitations of claim 10 (parent claim.) Benveniste further discloses 
the method as set forth in claim 10 or 1 1, wherein said one of said base station(s) (Referring to 
Figure 3, ref sign 300 and respective portions of the spec.) and said other base station(s) 
(Referring to Figure 3, ref. sign 300 and respective portions of the spec.) make communication 
with said mobile station (Referring to Figure 3, ref. sign 301 and respective portions of the spec.) 
in CDMA (CDMA, col. 1 lines 55-67) through an adaptive array antenna (Fig. 2 ref. signs 201, 
202, 203, 204 and 205 and respective portions of the spec). 

Benveniste does not disclose a multi-code CDMA system. 

Gitlin teaches a multi-code division multiple access system, which allows a user at a 
radio transmitter xmit to dynamically change its source bit rate (See column 3, lines 31-41.) 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to implement the multi-code CDMA system of Gitlin in the system of Benveniste. One of 
ordinary skill in the art at the time of the invention would have been motivated to do so in order 
to comply with the well-known standard of multi-code CDMA as taught by Benveniste (See 
column 1, lines 55-67.) 
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Response to Arguments 



3. Applicant's arguments with respect to claims 2, 4-6, 8, and 10-12 have been considered 
but are moot in view of the new ground(s) of rejection. 



examiner should be directed to Donald L. Mills whose telephone number is 571-272-3094. The 
examiner can normally be reached on 8:00 AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema Rao can be reached on 571-272-3174. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system! see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Conclusion 



4. 



Any inquiry conceming this communication or earlier communications from the 



Donald L Mills 
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